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Chapter 11.50
CRITICAL AREA ORDINANCE’

Sections:
11.50.010 Purpose and intent.
11.50.020 General provisions.
11.50.030 Definitions.
11.50.040 Applicability - Regulated activities.
11.50.050 Exemptions and nonconforming uses.
11.50.060 Exceptions.
11.50.070 Reference maps and materials.
11.50.080 Application.
11.50.090 Appeals.
11.50.100 Enforcement.
11.50.110 Critical aquifer recharge areas.
11.50.120 Fish and wildlife habitat conservation areas.
11.50.130 Wetlands.
11.50.140 Frequently flooded areas.
11.50.150 Geologically hazardous areas.
* Editor’'s note: Ord. No. 1943, § 2, adopted April 8, 2014, set out provisions intended for use as Chapter 11.50. For

purposes of classification and at the city's direction, these provisions have been included as Chapter 11.50.

11.50.010 Purpose and intent.

The purpose of this chapter is to designate and classify ecologically sensitive and hazardous areas
and to protect these areas and their functions and values in a manner that also allows reasonable use

of private property. This section is intended to:

(1) Implement the city of Selah comprehensive land use plan and the requirements of the Growth

Management Act;

(2) Protect critical areas, in accordance with the Growth Management Act and through the

application of best available science, as determined according to WAC 365-195-900 through 365-
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195-925 as it exists or may hereafter be amended, and in consultation with state and federal

agencies, affected Indian tribes, and other qualified professionals;

(3) Protect the general public, resources and facilities from injury, loss of life, property damage or

financial loss due to flooding, landslides, or steep slopes failure;

(4) Protect unique, fragile and valuable elements of the environment, including ground and surface

waters, wetlands, and fish and wildlife and their habitats;

(5) Prevent cumulative adverse environmental impacts to water quality and availability, wetlands,
and fish and wildlife habitat;

(6) Provide flexibility and attention to site-specific characteristics, so as to ensure reasonable use of

the property;

(7) Preserve development options within designated critical areas where such development will not
adversely impact critical areas values and functions, particularly the functional properties of stream

corridors and other hydrologically related critical areas. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017;
Ord. 1943 § 2, 2014.)

11.50.020 General provisions.

(@) The city of Selah contains areas that can be identified and characterized as critical or
environmentally sensitive. Such areas within the city include aquifer recharge areas, fish and wildlife

habitat areas, wetlands and streams, flood hazard areas, and geologic hazard areas.

(b) The city finds that these critical areas perform a variety of valuable and beneficial biological and
physical functions that benefit the city and its residents. Alteration of certain critical areas may also
pose a threat to public safety or to public and private property or the environment. The city therefore
finds that identification, regulation and protection of critical areas are necessary to protect the public
health, safety and general welfare. The city further finds that the functions of critical areas and the

purpose of these regulations include the following:

(1) Wetlands. Wetlands perform a variety of functions that include maintaining water quality;
storing and conveying storm water and floodwater; recharging groundwater; providing
important fish and wildlife habitat; and serving as areas for recreation, education and scientific

study, and aesthetic appreciation.

The Selah Municipal Code is current through Ordinance 2098XXX, passed XXXX XXFebruary-+1, 202X0.



https://selah.municipal.codes/WA/WAC/365-195-925

Ch. 11.50 Critical Area Ordinance | Selah Municipal Code Page 3 of 46

Wetland buffers serve to moderate runoff volumes and flow rates; reduce sediment, chemical
nutrient and toxic pollutants; provide shading to maintain desirable water temperatures; provide

habitat for wildlife; and protect wetland resources from harmful intrusion.

The primary goals of wetland protection are to avoid adverse wetland impacts; to achieve no net
loss of wetland function and value — acreage may also be considered in achieving the overall
goal; to provide levels of protection that reflect the sensitivity of individual wetlands and the
intensity of proposed land uses; and to restore and/or enhance existing wetlands, where

possible.

(2) Streams. Streams and their associated riparian corridors provide important fish and wildlife
habitat; help to maintain water quality; store and convey storm water and floodwater; recharge
groundwater; and serve as areas for recreation, education and scientific study, and aesthetic
appreciation. Stream buffers serve to moderate runoff volumes and flow rates; reduce sediment,
chemical nutrient and toxic pollutants; provide shading to maintain desirable water

temperatures; provide habitat for wildlife; and protect wetland resources from harmful intrusion.

The primary goals of stream protection are to avoid adverse impacts to streams and associated
riparian corridors; to achieve no net loss of functions and values of the larger ecosystem in
which the stream is located; to protect fish and wildlife resources; to protect water quality
through appropriate management techniques; and, where possible, to provide for stream

enhancement and rehabilitation.

(3) Fish and Wildlife Habitat. Fish and wildlife habitat areas provide opportunities for food,
cover, nesting, breeding and movement for fish and wildlife, maintain and promote diversity of
species and habitat; coordinate habitat protection with elements of the open space system; help
to maintain air and water quality; help control erosion; serve as areas for recreation, education,
scientific study, and aesthetic appreciation; and provide neighborhood separation and visual

diversity within urban areas.

The primary goals of fish and wildlife habitat protection are to avoid adverse impacts to critical
habitats for fish and wildlife; to achieve no net loss of functions and values of the larger
ecosystem in which the fish and wildlife habitat is located; to implement the goals of the
Endangered Species Act; to promote connectivity between habitat areas to allow for wildlife
movement; to provide multi-purpose open space corridors; and, where possible, to provide for

fish and wildlife enhancement and rehabilitation that reflects the sensitivity of the species.
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(4) Aquifer Recharge Areas. Aquifer recharge areas provide a source of potable water and
contribute to stream discharge/flow. Such areas contribute to the recharge of aquifers, springs
and/or wells and are susceptible to contamination of water supplies through infiltration of

pollutants through the soil.

The primary goals of aquifer recharge protections are to protect groundwater quality by
maintaining the quality of recharge, avoiding or limiting land use activities that pose potential
risk of aquifer contamination; and to minimize or avoid adverse impacts to aquifer recharge
areas through the application of performance standards, and to comply with the requirements
of the Federal Safe Drinking Water Act and Washington Administrative Code that require Group

A public water systems to develop and implement a wellhead protection program.

(5) Flood Hazard Areas. Floodplains help to store and convey storm water and floodwater;
recharge groundwater; provide important areas for riparian habitat; and serve as areas for
recreation, education, and scientific study. Development within floodplain areas can be
hazardous to those inhabiting such development, and those living upstream and downstream.
Floods also cause substantial damage to public and private property which can result in

significant costs to the public and individuals.

The primary goals of flood hazard protections are to limit or condition development within the
one hundred-year floodplain to avoid substantial risk of damage to public and private property
and that result in significant costs to the public and individuals; to avoid significant increases in

peak storm water flows or loss of flood storage capacity.

(6) Geologic Hazard Areas. Geologic hazard areas include lands or areas characterized by
geologic, hydrologic and topographic conditions that render them susceptible to varying

degrees of risk of landslides, erosion, seismic or volcanic activity.

The primary goals of regulating geologic hazards are to avoid and minimize potential impacts to
life and property by regulating and/or limiting land uses where necessary, and to conduct
appropriate levels of analysis and ensure sound engineering and construction practices to

address identified hazards.

(7) This chapter of the Selah Municipal Code and other sections incorporated by reference
contain standards, procedures, criteria and requirements intended to identify, analyze, and
mitigate potential impacts to the city's critical areas, and to enhance and restore degraded
resources where possible. The general intent of these protections is to avoid impacts to critical

areas. In appropriate circumstances, impacts to specified critical areas resulting from regulated
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activities may be minimized, rectified, reduced and/or compensated for, consistent with the

requirements of this chapter. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.030 Definitions.

For purposes of this chapter, the following definitions for terms, phrases, words and their derivatives
used in this chapter shall apply. Where any of these definitions conflict with definitions used in other
chapters of the municipal code the definitions in this chapter shall prevail for the purpose of this
chapter. Where terms are not defined they shall have the ordinary accepted meaning within the
context with which they are used. Where an activity or land use could fall under two or more
definitions the more specific shall apply. Webster's Third New International, 1993 (unabridged), shall
be the source for ordinary accepted meaning and for the definition of words not defined in this
chapter. Specific examples are included as illustrations but are not intended to restrict a more

general definition:
A

"Agriculture" and "farming" shall include cultivation of the soil, raising or harvesting any agricultural
or horticultural commodity or the construction, operation or maintenance of ditches, canals,
reservoirs or waterways used exclusively for farming purposes; handling, planting, drying, packing,
packaging, processing, freezing, grading, storing or delivering to storage or to market, or to a carrier
for transportation to market, or for direct sale any agricultural or horticultural commodity as an
incident to ordinary farming operations, or, in the case of fruits and vegetables, as an incident to the

preparation of such fruits and vegetables for market or for direct sale.

"Anadromous fish" means fish that spawn and rear in freshwater and mature in the marine

environment, such as salmon, steelhead, sockeye, and coho.

"Applicant" means a person, party, firm, corporation, or other legal entity that proposes, has
performed an activity, or submits an application for any permit or approval required by this title and

who is the owner of the subject property or the authorized agent of the owner.

"Aquifer" means, generally, any water-bearing soil or rock unit. Specifically, a body of soil or rock that
contains sufficient saturated permeable material to conduct groundwater and yield significant

quantities of groundwater to wells or springs.
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"Aquifer recharge areas" means land areas designated by the city beneath which groundwater occurs

that is a current or potential future source of drinking water for the city.

"Artificially created wetlands" means wetlands created from nonwetland sites through purposeful,
legally authorized human action, such as irrigation and drainage ditches, grass-lined swales, canals,
retention and detention facilities, wastewater treatment facilities, farm ponds, and landscape

amenities.
B

"Best available science” means as defined in the procedural criteria for adopting comprehensive
plans and development regulations for best available science at WAC 365-195-900 et seq. or as may

be amended.

"Buffer," "buffer area," or "critical area" means a naturally vegetated, undisturbed, enhanced or
vegetated zone surrounding a critical area that protects the critical area from adverse impacts to its

integrity and value, and is an integral part of the resource's ecosystem.
C
"City" means the city of Selah.

"Clearing" means the removal of timber, brush, grass, ground cover or other vegetative matter from
the site, which exposes the earth's surface of the site, or any actions which disturb the existing

ground surface.

"Comprehensive plan" means the city of Selah urban growth area comprehensive plan as it now

exists or hereafter amended.

"Critical aquifer recharge areas" means areas with a critical recharging effect on aquifers used for
potable water, including areas where an aquifer that is a source of drinking water is vulnerable to

contamination that would affect the potability of the water, or is susceptible to reduced recharge.

"Critical areas" or "environmentally sensitive areas" means areas that possess important natural
functions and embody a variety of important natural and community values. Such areas include
aquifer recharge areas, fish and wildlife habitat conservation areas, wetlands and streams, flood
hazard and geologic hazard areas. If not conducted properly, development or alteration of such
areas may cause significant impacts to the valuable functions and values of these areas and/or may

generate risks to the public health and general welfare, and/or to public or private property.
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"Critical area report" means a report prepared by a qualified professional to determine the presence,
type, class, size, function and/or value of an area subject to these regulations. Also see "Stream

reconnaissance report," "Wetland impact assessment report" and "Wildlife report.”

"Critical erosion hazard areas" means lands or areas underlain by soils identified by the U.S.
Department of Agriculture Soil Conservation Service (SCS) (how known as the Natural Resources

Conservation Service) as having "severe" or "very severe" erosion hazard.

"Critical geologic hazard areas" means lands or areas subject to high or severe risk of geologic
hazard, including critical erosion hazard areas, critical landslide hazard areas, and critical seismic

hazard areas.

"Critical habitat" or "critical fish and wildlife habitat" means habitat areas associated with threatened,
endangered, or sensitive species of plant or wildlife (pursuant to WAC 232-12-297(2.4), (2.5) and (2.6)
as it exists or may hereafter be amended) and which, if altered, could reduce the likelihood that the

species will maintain and reproduce over the long term.

"Critical landslide hazard areas" means lands or areas where there is a high or very high risk of

landslide due to a combination of slope, soil permeability, and water.

"Critical seismic hazard areas" means lands or areas where there is a high risk of seismic events and

damage.

D

"Delineation manual," "wetland delineation manual," or "wetland delineation methodology" means
the manual and methodology used to identify wetlands in the field, in accordance with the approved
federal wetland delineation manual and applicable regional supplements. All areas within the city
meeting the wetland designation criteria in that procedure are hereby designated critical areas and
are subject to the provisions of this chapter. Use of this manual is required by RCW 36.70A.175 as it

exists or may hereafter be amended.

"Department" means the city of Selah department of planning or successor agency, unless the

context indicates a different city department.

"Development" means any human-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, clearing, paving,
excavation or drilling operations, storage of equipment or materials, or any other activity which

results in the removal of vegetation or in the alteration of natural site characteristics.
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"Earth/earth material" means naturally occurring rock, soil, stone, sediment, or combination thereof.

"Enhancement" means the improvement of an existing viable wetland, stream or habitat area or the
buffers established for such areas, through such measures as increasing plant diversity, increasing
fish and wildlife habitat, installing environmentally compatible erosion controls, increasing structural
diversity or removing plant or animal species that are not indigenous to the area. Enhancement also
includes actions performed to improve the quality of an existing wetland, stream, or habitat area. See

also "Restoration."

"Erosion" means a process whereby wind, rain, water, and other natural agents mobilize and

transport soil particles.

"Erosion hazard areas" means lands or areas that, based on a combination of slope inclination and
the characteristics of the underlying soils, are susceptible to varying degrees of risk of erosion.
Erosion hazard areas are classified as "low" (areas sloping less than fifteen percent) or "high" (areas
sloping more than fifteen percent) on the following: Soil Conservation Service (SCS), now known as
the Natural Resources Conservation Service (NRCS). Soil groups may be identified through site-

specific analysis.
"Excavation" means the removal or displacement of earth material by human or mechanical means.

"Existing and ongoing agricultural activities" means those activities conducted on lands defined in
RCW 84.34.020(2), as it exists or may hereafter be amended, and those activities involved in the
production of crops and livestock. Such activities must have been in existence as of July 1, 1990 (the
effective date of the Growth Management Act). The definition includes, but is not limited to,
operation and maintenance of farm and stock ponds or drainage ditches, irrigation systems, changes
between agricultural activities or crops, and normal operation, maintenance or repair of existing
serviceable structures, facilities or improved areas. Activities which bring an area into agricultural use
from a previous nonagricultural use are not considered part of an ongoing activity. An operation
ceases to be ongoing when the area on which it was conducted is proposed for conversion to a
nonagricultural use or has lain idle for a period of longer than five years, unless the idle land is

registered in a federal or state soils conservation program.

"Exotic" means any species of plant or animal, not native to or not usually found as domestic pets in

the United States, which is foreign and not indigenous to the Yakima County regional area.
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"Fill/fill material" means a deposit of earth material placed by human or mechanical means.

"Filling" means the act of transporting and placing (by any manner or mechanism) fill material from,

to, or on any surface water body or wetland, soil surface, sediment surface or other fill material.

"Fish and wildlife habitat conservation areas" means WAC 365-190-030(6)(a): "Fish and wildlife
habitat conservation areas" are areas that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce the likelihood
that the species will persist over the long term. These areas may include, but are not limited to, rare
or vulnerable ecological systems, communities, and habitat or habitat elements including seasonal
ranges, breeding habitat, winter range, and movement corridors; and areas with high relative density

or species richness. Counties and cities may also designate locally important habitats and species.
G

"Geologic hazard area" means lands or areas characterized by geologic, hydrologic and topographic
conditions that render them susceptible to varying degrees of risk of landslides, erosion, seismic or

volcanic activity.

"Grading" means any excavation, filling, clearing, leveling or contouring of the ground surface by

human or mechanical means.
H

"Habitat management" means management of land and its associated resources/features to
maintain species in suitable habitats within their natural geographic distribution so that isolated
subpopulations are not created. This does not imply maintaining all habitat or individuals of all

species in all cases.

"Hazardous materials" means and includes all dangerous and extremely hazardous waste, including
petroleum contaminated soils, either singularly or in combination, that is a physical or health hazard
whether the materials are in usable or waste condition; and any material that may degrade
groundwater quality when improperly stored, handled, treated, used, produced, recycled, disposed

of, or otherwise mismanaged. Hazardous materials shall also include, without exception:

(1) All materials defined as or designated by rule as a dangerous waste or extremely hazardous
waste under Chapter 70.105 RCW and Chapter 173-303 WAC or as it may be amended;
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(2) Any substance defined as or designated by rule as a hazardous substance under Chapter
70.105 RCW and Chapter 173-303 WAC or as it may be amended; and

(3) Petroleum or petroleum products, including any waste oils or sludges.

"Hydrologically isolated" means wetlands which: (1) have no surface water or ground water
connection to a lake, river, or stream during any part of the year; (2) are outside of and not
contiguous to any 100-year floodplain of a lake, river, or stream; and (3) have no contiguous hydric
soil between the wetland and any lake, river, or stream. May also be a pond excavated from uplands

with no surface water connection to a stream, lake, or other wetland.

"In-kind wetland mitigation" means replacement of wetlands with wetlands whose characteristics

closely approximate those destroyed or degraded by a regulated activity.

"Injection well" means a well that is used for the subsurface emplacement of fluids. (From WAC 173-

218-030 or as may be amended.)

"Intentionally created streams" means streams created through purposeful human action, such as
irrigation and drainage ditches, grass-lined swales, and canals. This definition does not include
stream modifications performed pursuant to city authorization, such as changes or redirection of

stream channels.

"Landslide" means episodic downslope movement of a mass of soil or rock.

"Landslide hazard areas" means areas that, due to a combination of slope inclination, relative soil
permeability, and hydrologic conditions, are susceptible to varying degrees of risk of land sliding.

Landslide hazards areas are classified as Class | through IV based on the degree of risk as follows:
(1) Class I/Low Hazard. Areas with slopes of fifteen percent or less.

(2) Class ll/Moderate Hazard. Areas with slopes greater than fifteen percent up to forty percent

and that are underlain by soils that consist largely of sand or gravel.

(3) Class Ill/High Hazard. Areas with slopes greater than fifteen percent up to forty percent and

that are underlain by soils consisting largely of silt and clay.
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(4) Class IV/Very High Hazard. Areas with slopes steeper than fifteen percent with identifiable
zones of emergent water (i.e., springs or groundwater seepage), areas of identifiable landslide

deposits regardless of slope and all areas sloping more steeply than forty percent.

The slopes previously referenced include only those where the surface drops ten feet or more

vertically within a horizontal distance of twenty-five feet.
M
"Mitigation" means activities which include:
(1) Avoiding the impact altogether by not taking a certain action or parts of actions.

(2) Minimizing impacts by limiting the degree or magnitude of the action and its

implementation.
(3) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.

(4) Reducing or eliminating the impact over time by preservation and maintenance operations

during the life of the action.

(5) Compensating for the impact over time by replacing or providing substitute resources or

environments.

While monitoring without additional actions is not considered mitigation for the purposes of

these regulations, it shall be part of a comprehensive mitigation program.

"Mitigation sequencing" means considering or performing mitigation actions, as defined in the
definition of "mitigation," in a preferred sequence from (1) through (5). Avoidance is preferred and

must be considered prior to pursuing other forms of mitigation.
N

"Native" means any species of plant or animal which is or was indigenous to the Yakima County

regional area.

"Natural heritage wetlands" means wetlands that are identified by scientists of the Washington
Natural Heritage Program/DNR as high quality, relatively undisturbed wetlands, or wetlands that

support state-listed threatened or endangered species.

o
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"Off-site mitigation" means performance of mitigation actions, pursuant to standards established in

this chapter, on a site or in an area other than the site proposed for conduct of a regulated activity.

"Out-of-kind mitigation" means replacement of wetlands or habitat with substitute wetlands or
habitat whose characteristics do not closely approximate those adversely affected, destroyed, or

degraded by a regulated activity.

[

"Permanent erosion control" means continuous on-site and off-site control measures that are
needed to control conveyance or deposition of earth, turbidity, or pollutants after development,

construction, or restoration.

"Planning official" means the planning official of the city of Selah department of planning or

successor agency.
Q

"Qualified consultant/professional” means a person with experience and training in the pertinent
scientific discipline, and who is a qualified scientific expert with expertise appropriate for the relevant
critical area subject in accordance with WAC 365-195-905. A qualified professional must have
obtained a B.S. or B.A. or equivalent degree in biology, engineering, environmental studies, fisheries,

geomorphology, or related field, and have at least five years of related work experience.

(1) A qualified professional for wetlands must be a professional wetland scientist with at least
two years of full-time work experience as a wetlands professional, including delineating
wetlands using the state or federal manuals, preparing wetlands reports, conducting function

assessments, and developing and implementing mitigation plans.

(2) A qualified professional for habitat must have a degree in biology or a related degree and

professional experience related to the subject species.

(3) A qualified professional for a geological hazard must be a professional engineer or

geologist licensed in the state of Washington.

(4) A qualified professional for critical aquifer recharge areas means a hydrogeologist,

geologist, engineer, or other scientist with experience in preparing hydrogeologic assessments.

R
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"Reasonable use" means a legal concept articulated by federal and state courts in regulatory taking

issues. See "Reasonable use alternatives" for guidelines in determination.

"Reasonable use alternatives" means an action that could feasibly attain or approximate a proposal's
objectives, but at a lower environmental cost or decreased level of environmental degradation.
Reasonable alternatives may be those over which an agency with jurisdiction has authority to control
impacts, either directly or indirectly, through requirement of mitigation measures. (See WAC 197-11-
440(5) and 197-11-660 or as may be amended.).

"Regulated activities" means activities that have a potential to impact a critical area that is subject to
the provisions of the chapter. Regulated activities generally include, but are not limited to, any filling,
dredging, dumping or stockpiling, release of contaminants to soil or water, draining, excavation,

flooding, clearing or grading, construction or reconstruction, driving pilings, obstructing, clearing, or

harvesting.

"Restoration” means actions taken to reestablish wetland, stream or habitat functional values, and
the characteristics that have been destroyed or degraded by past alterations (i.e., filling or grading).

See also "Enhancement.”

"Secondary habitat" means areas that offer less diversity of animal and plant species than critical

areas but are important for performing the essential functions of habitat.

"Seismic hazard areas" means areas that, due to a combination of soil and groundwater conditions,
are subject to the risk of ground shaking, subsidence or liquefaction of soils during earthquakes.
These areas are typically underlain by soft or loose saturated soils (such as alluvium), have a shallow

groundwater table, and are typically located on the floors of river valleys.

"Site" means the location containing a regulated critical area and on which a regulated activity is
proposed. The location may be a parcel or portion thereof, or any combination of contiguous parcels

where a proposed activity may impact a critical area.

"Slope" means an inclined earth surface, the incline of which is expressed as the ratio of horizontal
distance to vertical distance. The slope referenced above includes only those where the surface drops

ten feet or more vertically within the horizontal distance of twenty-five feet.

"Spring" means a source of water where an aquifer comes in contact with the ground surface.
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"Stream reconnaissance report" means a type of critical area report prepared by an applicant's
qualified consultant to describe a stream and to characterize its conditions, wildlife, habitat values

and water quality. The report also includes an analysis of potential of proposed activity impacts.

"Streams" means those areas where surface waters produce a defined channel or bed that
demonstrates clear evidence of the passage of water and includes, but is not limited to, bedrock
channels, gravel beds, sand and silt beds and defined-channel swales. The channel or bed need not
contain water year-round. This definition is not intended to include artificially created irrigation
ditches, canals, storm or surface water devices, or other entirely artificial watercourses unless they are

used by fish or created for the purpose of stream mitigation.

"Structural diversity, vegetative" means the relative degree of diversity or complexity of vegetation in
a fish and wildlife habitat area as indicated by the stratification or layering of different plant
communities (i.e., ground cover, shrub layer and free canopy), the variety of plant species and the

spacing or pattern of vegetation.

"Substrata" means the soil, sediment, decomposing organic matter or combination of these located

on the bottom surface of the wetland, lake, stream, or river.
T

"Temporary erosion control" means on-site and off-site control measures that are needed to control
conveyance or deposition of earth, turbidity, or pollutants during development, construction, or

restoration.

"Tertiary habitat" means habitat that supports some wildlife but does not satisfy the definition of

secondary or critical habitat.
V)

"Utility" includes natural gas, electric, telephone and telecommunications, cable communications,
water, sewer or storm drainage, and their respective facilities, lines, pipes, mains, equipment and

appurtenances.
\"

"Variance" means permission to depart from the requirements of the specific regulations of this

chapter for a particular piece of property.
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"Volcanic hazard areas" means areas identified by the U.S. Geological Survey (maps dated 1998 or as
hereafter revised) as subject to a risk of large lahars with a recurrence interval of five hundred to one

thousand years.
w

"Wellhead protection area" means the portion of a well's, well field's or spring's zone of contribution

defined as such using the criteria established by the city.

"Wells" includes any excavation that is drilled, cored, washed, driven, dug, jetted or otherwise
constructed when the intended use of an excavation is for the location, diversion, artificial recharge,

or withdrawal of groundwater.

"Wetland" or "wetlands" means areas that are inundated or saturated by surface water or
groundwater at a frequency and duration to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial
watercourses intentionally created from nonwetland sites, including but not limited to irrigation and
drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway. However,
wetlands include those artificial wetlands intentionally created from nonwetland areas to mitigate
conversion of wetlands. (RCW 36.70A.030(21).)

"Wetland impact assessment report" means a report prepared by a qualified consultant that
identifies, characterizes and analyzes potential impacts to wetland consistent with applicable
provisions of these regulations. A wetland impact assessment may be combined with and include a

formal wetland delineation.

"Wildlife report" means a report prepared by a qualified consultant that evaluates plant communities
and wildlife functions and values on a site, consistent with the format and requirements established

by this chapter. This report also includes an analysis of impacts. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2,
2017; Ord. 1943 § 2, 2014.)
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11.50.040 Applicability - Regulated activities.

(@) All persons proposing development in a critical area or its buffers must first submit an
application pursuant to this chapter, except as exempted pursuant to SMC 11.50.050. These critical
area protections shall apply as an overlay to zoning and other land use regulations established by

the city.

(1) Any new development, construction or use within the city that lies within a critical area as
defined herein shall comply with the provisions of this chapter. No action shall be taken by any
person that results in the alteration or modification of any critical area except as consistent with

the requirements, objectives and intent of this chapter.

(2) Where two or more types of critical areas overlap, requirements for the development shall

be consistent with the standards for each critical area.

(3) These critical area regulations shall apply concurrently with review conducted under the
State Environmental Policy Act (SEPA), as locally adopted. Any conditions required pursuant to

this chapter may be included in the SEPA review and threshold determination.

(4) The city shall provide the Yakama Nation with notice and a reasonable opportunity to
comment on development applications which propose development in a critical area or its

buffer area, with the exception of projects that are exempt under Section 11.50.050.

(b) To avoid duplication, the following permits and approvals shall be subject to and coordinated
with the requirements of this chapter: land clearing; grading; subdivision or short subdivision;
building permit, planned development (when permitted by city code); shoreline substantial
development; variance, Class 1, 2 or 3 use; and any other permits that may lead to the development

or alteration of land.

(c) Administrative actions, such as rezones, annexations, and the adoption of plans and programs,
shall be subject to the requirements of this chapter. However, the city administrator, in the exercise
of his or her discretion, may permit any studies or evaluations required by this chapter to use
methodologies and provide a level of detail appropriate to the administrative action proposed. (Ord.
2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)
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11.50.050 Exemptions and nonconforming uses.

The activities listed below are exempt from the provisions of the chapter. Exempt activities shall be
conducted using all reasonable methods to avoid impacts to critical areas. Exemption from this
chapter shall not be considered permission to degrade a critical area or ignore risks from natural
hazards. Incidental damage to, or alteration of, a critical area that is not a necessary outcome of an

exempted activity shall be restored and rehabilitated at the property owner's expense.

(1) Emergency construction or repair necessary to protect life or property from immediate damage
by the elements. An emergency is an unanticipated event or occurrence which possess an imminent
threat to public health and safety, to private or public property, or to the environment, and which
requires immediate action within a time too short to allow full compliance. Once the threat to the
public health, safety, or the environment has dissipated, the construction undertaken as a result of
the previous emergency shall then be evaluated and brought into reasonable compliance with this
chapter with due consideration given to the nature, type and extent of emergency responses and

actions and after-the-fact permits may be required and other actions required to mitigate impacts;

(2) Normal maintenance or repair of existing buildings, structures, roads, utilities, levees, or drainage
systems that do not require construction permits, provided the activity does not materially alter,

encroach upon, or increase impacts to critical areas or associated buffers;
(3) Existing and ongoing agricultural activities normal or necessary to conduct general farming;

(4) Site investigative work necessary for land use application submittals such as surveys, soil logs,
percolation tests and other related activities. In every case, critical area impacts should be minimized

and disturbed areas shall be immediately restored;

(5) Passive recreational, scientific or educational activities, including, but not limited to: bicycling,
bird watching, boating, canoeing, hiking, hunting, and fishing provided the activity does not alter the

critical area or its buffer by changing existing topography, water conditions or water sources;

(6) The operation and maintenance of canals, waterways, drains, reservoirs, or other manmade
facilities that now exist or are hereafter created or developed as a part of an irrigation system.
Portions of historic waterways that were altered in order to facilitate irrigation delivery are subject to
the mitigation requirements of this chapter if they are filled or if new irrigations lines or ditches are

placed within wetlands or their required buffers;

(7) Maintenance of aboveground utility transmission lines and poles;
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(8) Any streamside management project associated with a single-family residence or agricultural
activity designed to achieve, through the use of native or natural vegetation and/or bioengineering
alternatives, the functional properties of the critical area and carried out in conformance with a
conservation plan or design developed through North Yakima County Conservation District, or by a
qualified professional certified to develop such plans or designs according to best management

practices. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.060 Exceptions.

(@) Exception — Public Agency and Utility. If the application of this title would prohibit a development
proposal by a public agency or public utility, the agency or utility may apply for an exception

pursuant to this section.

(b) Exception — Reasonable Use Alternatives. The city may modify the requirements of this section in

specific cases when necessary to allow reasonable use of an applicant's property.

(1) Reasonable Use Review Criteria. To qualify for such relief the applicant must demonstrate all

of the following:

(A) That no other reasonable use can be made of the property that will have a lesser

impact on the critical area;

(B) That there are no feasible and reasonable on-site alternatives to the proposed
activities, including changes in site layout, reductions in density, and similar factors that

would allow a reasonable economic use with fewer impacts;

(C) That the proposed use does not pose a material threat to the public health, safety or

welfare;
(D) Any alteration shall be the minimum required to allow reasonable use of the property;

(E) The inability of the proponent to derive reasonable use of the property shall not be the
result of applicant's actions after the effective date of the ordinance codified in this section;

and

(F) The proposal is consistent with other applicable regulations and standards.
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(2) Exception Request and Review Process. A request for a reasonable use exception shall be
submitted to the city planning department and shall include a critical area report, including
mitigation plan, if necessary; and any other related project documents, such as permit
applications to other agencies, special studies, and environmental documents prepared pursuant
to the State Environmental Policy Act (Chapter 43.21C RCW or as it may be amended) (if
reasonably necessary to evaluate the application). The planning official shall prepare a
recommendation based on review of the submitted information, a site inspection, and the
requested proposal's compliance with the reasonable use exception criteria in subsection (b)(1)

of this section.

(3) Reasonable Use Exception. Reasonable use exceptions shall be processed according to the
provisions of a Class 2 review process in SMC 10.06.020 or as may be amended and may be
approved, approved with conditions, or denied based on the proposal's ability or lack of ability
to comply with all of the reasonable use exception review criteria in subsection (b)(1) of this
section. Any alteration of a critical area(s) approved under this section may be subject to

appropriate conditions and will require mitigation under an approved mitigation plan.

(4) Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in
support of the application and to provide sufficient information on which any decision has to be

made on the application. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.070 Reference maps and materials.

The city shall maintain reference maps and materials that provide information on the general
locations of critical areas. Critical areas data mapping shall be for illustrative, not regulatory,
purposes. Since boundaries are generalized, the application of this section and the actual type,
extent and boundaries of critical areas shall be determined and governed by the classification section
established for each critical area. In the event of any conflict between the critical area location or
designation shown on the city's maps and the site-specific conditions, site-specific conditions shall

take precedence. Reference maps and inventories shall include, but are not limited to, the following:
(1) Wetlands map, based upon U.S. Fish and Wildlife Service National Wetlands.

(2) Fish and wildlife habitat area maps, based on Washington Department of Fish and Wildlife
priority habitats and species data.
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(3) Soils maps, based upon Yakima County Soils Survey, May, 1985. United States Department of

Agriculture, Natural Resources Conservation Service (NRCS).

(4) Steep slope maps, Yakima County GIS.

(5) United States Geological Survey (USGS) 7.5 minute Series Topographic Quadrangle Maps.
(6) Aerial photos, Yakima County GIS.

(7) City of Selah Urban Growth Area Comprehensive Plan, January 2005, or as amended.

(8) Yakima County Regional Shorelines Master Program, September 2008, or as amended.

(9) City of Selah critical area maps: aquifer recharge areas, potential wetlands floodplains, and
geologically hazardous areas, prepared October 2015 and contained in the Selah comprehensive

plan, natural systems element.

(10) The manual and methodology used to identify wetlands in the field, in accordance with the

approved federal wetland delineation manual and applicable regional supplements.

(11) Washington State Wetlands Rating System for Eastern Washington — Revised (Publication No.

), , or as amended.

(12) "The Flood Insurance Study for Yakima County, Washington and Incorporated Areas" dated
November 18, 2009, and any revisions thereto, with an accompanying flood insurance rate map

(FIRM), and any revisions thereto; and

(13) Approved special reports previously completed for a subject property. (Ord. 2032 § 1 (Exh. A), 2017;
Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.080 Application.

(@) Review Process. Any new development, construction or use shall require that applicants disclose
activities within two hundred fifty feet of a known or suspected critical area. The provisions of this

section shall be applied to any such proposal. The review process shall proceed as follows:

(1) Application Meeting/Site Visit. Upon receiving a land use or development proposal, the
planning official may schedule an application meeting and/or site visit with the proponent for

purposes of a preliminary determination whether the proposal is likely to result in impacts to the
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functions and values of critical areas or pose health and safety hazards. At this meeting, the
planning official may discuss the requirements of this chapter and other applicable regulations;
provide critical area maps and other available reference materials; outline the review and
permitting process; and work with the proponent to identify any potential concerns with regards
to critical areas.

(2) Application and SEPA Checklist. For all nonexempt proposals, the proponent shall submit all

relevant land use/development applications, together with a completed SEPA checklist.

(3) Determination of Need for Critical Areas Report. Based upon the preapplication meeting, if
conducted, application materials, and the SEPA checklist, the planning official shall determine if
there is cause to require a critical area report. In addition, the planning official may use critical
areas maps and reference materials, information and scientific opinions from appropriate
agencies, or any reasonable evidence regarding the existence of critical area(s) on or adjacent to

the site of the proposed activity. See subsection (c) of this section.

(4) Documentation and Notification. The planning official shall document the preapplication
meeting if conducted, and/or site visit, application and SEPA threshold determination, and any
other steps or findings regarding the determination of whether a critical areas report will be

required. The applicant shall receive notice of the determination and any findings that support it.

(b) Application Review and Conditions. Any new development, construction or use shall require that
applicants disclose activities within two hundred fifty feet of a known or suspected critical area. The
provisions of this section shall be applied to any such proposal. The review process shall proceed as

follows:

(1) A permit shall only be granted if the permit, as conditioned, is consistent with the purpose

and intent of this chapter. Additionally, permits shall only be granted if:
(A) A proposed action:
(i) Avoids significant adverse impacts to critical areas;

(i) Takes affirmative and appropriate measures to minimize significant adverse

impacts to critical areas; or
(iii) Mitigates (compensates for) unavoidable adverse impacts to critical areas; and

(iv) Assures no net loss of wetland function or value; and
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(v) The proposal is consistent with all other applicable local, state, and federal

regulations and standards.

(2) The proposal is compatible in design, scale, and use with other development or potential

development in the area.

(3) The proposed actions implement, to the maximum extent possible, the best available
construction, design, and development techniques that will result in the least adverse impact to

the critical area.

(4) Any alteration to a critical area, unless otherwise provided for in this chapter, shall be
reviewed and approved, approved with conditions, or denied based on the proposal's ability to
comply with all of the criteria in subsection (b)(1)(A)(i) through (b)(1)(A)(v) of this section. The
planning official shall document the preapplication meeting if conducted, and/or site visit,
findings of an exemption, SEPA, or any other required application materials to review the

application.

(5) The city may condition the proposed activity as necessary to mitigate impacts or address
adverse impacts to critical areas and to conform to the standards required of this chapter.
Through the review process the city of Selah shall have the authority to attach such conditions
to any permit or authorization issued in order to mitigate impacts to critical area(s) and to carry
out the provisions of this chapter. Such conditions may include, but are not limited to, the

following:
(A) Specification of allowable lot sizes;
(B) Provisions for additional buffers relative to the intensity of a use or activity;

(C) Requirements and/or restrictions on the construction, size, location, bulk and/or height,

etc., of structure(s);
(D) Dedication of necessary easements for utilities, conservation, open space, etc.;

(E) Imposition of easements agreements, sureties, deed restrictions, covenants, etc., on the
future use and/or division of land that run with the land and are filed and recorded in the

office of the Yakima County auditor;

(F) Limitations on the removal of existing vegetation;

The Selah Municipal Code is current through Ordinance 2098XXX, passed XXXX XXFebruary-+1, 202X0.




Ch. 11.50 Critical Area Ordinance | Selah Municipal Code Page 23 of 46

(G) Additional measures to address issues such as erosion control, storm water

management, filling, grading, etc.;

(H) Development of a mitigation plan to create, enhance, or restore damaged or degraded

critical area(s) on and/or off site; and

(I) Any monitoring and/or maintenance plans necessary to implement the provisions of the

chapter.

(6) Except as provided for by this chapter, any project that cannot adequately mitigate its

impacts to critical areas in the sequencing order of preferences shall be denied.

(7) Favorable Determination. If the administrator determines that the proposed activity meets
the criteria in this section and complies with the applicable provisions of this chapter, the
administrator shall prepare a written notice of determination and identify any required
conditions of approval. The notice of determination and conditions of approval shall be included
in the project file and be considered in the next phase of the city's review of the proposed

activity in accordance with any other applicable codes or regulations.

(A) Any conditions of approval included in a notice of determination shall be attached to
the underlying permit or approval. Any subsequent changes to the conditions of approval
shall void the previous determination pending review of the proposal and conditions of

approval by the planning official.

(B) A favorable determination should not be construed as an endorsement or approval of

any underlying permit or approval.

(8) Unfavorable Determination. If the administrator determines that the proposed activity does
not adequately mitigate its impacts on the critical area and/or does not comply with the criteria
in subsection (b)(4) of this section and the provisions of this chapter, the administrator shall

prepare a written notice of the determination that includes findings of noncompliance.

(A) No proposed activity or permit shall be approved or issued if it is determined that the
proposed activity does not adequately mitigate its impacts on the critical areas and/or does

not comply with the provisions of this chapter.

(B) Following notice of determination that the proposed activity does not meet the review
criteria and/or does not comply with the applicable provisions of this chapter, the applicant

may request consideration of a revised critical areas report. If the revision is found to be
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substantial and relevant to the critical area review, the administrator may reopen the critical

area review and make a new determination based on the revised report.

(9) Completion of the Critical Area Review. The city's determination regarding critical areas
pursuant to this chapter shall be final concurrent with the final decision to approve, approve

with conditions, or deny the development proposal or other activity involved.

(c) Critical Areas Report. If the planning official determines that the site of a proposed development
potentially includes, or is , critical area(s), a critical areas report may be
required. When required, the expense of preparing the critical areas report shall be borne by the
applicant. The content, format and extent of the critical areas report shall be approved by the

planning official.

(1) The requirement for a critical areas report may be waived by the planning official if there is

substantial evidence that:
(A) There will be no alteration of the critical area(s) and/or the required buffer(s);

(B) The proposal will not impact the critical area(s) in a manner contrary to the purpose,

intent and requirements of this chapter and the city's comprehensive land use plan; and
(C) The minimum standards of this section will be met.

(2) No critical area report is required for proposals that are exempt from the provisions of this

chapter.

(3) Critical area reports shall be completed by a qualified professional in the area to which the
report pertains, approved by the planning official, who is knowledgeable about the specific

critical area(s) in question.
(4) At a minimum, a required critical areas report shall contain the following information:

(A) Applicant's name and contact information, permits being sought, and description of

the proposal;
(B) A copy of the site plan for the development proposal, drawn to scale and showing:
(i) Identified critical areas, buffers, and the development proposal with dimensions;

(i) Limits of any areas to be cleared; and
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(iii) A description of the proposed storm water management plan for the development

and consideration of impacts to drainage alterations;

(C) The names and qualifications of the persons preparing the report and documentation

of any fieldwork performed on the site;

(D) Identification and characterization of all critical areas, wetlands, water bodies, and
buffers adjacent to the proposed project area. Delineation of wetlands shall be
accomplished using the Washington State Wetlands Identification and Delineation Manual
(Publication No. 96-94), March 1997 (as amended or revised);

(E) An assessment of the probable cumulative impacts to critical areas resulting from the

proposed development of the site;
(F) An analysis of site development alternatives;

(G) A description of reasonable efforts made to apply mitigation sequencing to avoid,

minimize, and mitigate impacts to critical areas;

(H) A mitigation plan, as necessary, developed in accordance with the mitigation
requirements of this section and site assessment and evaluation, including, but not limited

to:

(i) The identification of impacts of the proposed use or development within or

adjacent to a critical area or buffer on the critical area; and

(i) The impacts of proposed alteration of a critical area or buffer on the development

proposal, other properties and the environment;

(I) A discussion of the performance standards applicable to the critical area and proposed

activity;
(J) Financial guarantees to secure compliance; and

(K) Any additional information required for specific critical areas as listed in subsequent

sections of this chapter.

(5) The planning official may request any other information reasonably deemed necessary to

evaluate impacts to critical areas.
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(d) Mitigation Requirements. The applicant shall seek to avoid material impacts that degrade the
functions and values of critical areas. If alteration is not reasonably avoidable, material adverse
impacts to critical areas and buffers resulting from the development or use proposed shall be
mitigated in accordance with an approved critical areas report and SEPA documents. Mitigation shall
be on site, when possible, and sufficient and reasonably maintain the functions and values of the

critical area, and to prevent risk from a hazard posed by a critical area.

(1) Mitigation Sequencing. Applicants shall demonstrate that all reasonable efforts have been
examined with the intent to avoid and minimize impacts to critical areas. When an alteration of a
critical area is proposed, such alteration shall be avoided, minimized, or compensated for in the

following order of preference:
(A) Avoiding the impact by not taking a certain action or parts of an action;

(B) Minimizing or reducing impacts by reducing the scope of the proposed use or
development; by using accepted technology, engineering or design; or by taking affirmative

steps, such as project design, relocation, or timing to avoid or reduce impacts;

(C) Rectifying the impacts to wetlands, critical aquifer recharge area(s), frequently flooded
area(s), and habitat conservation area(s) by repairing, rehabilitating, or restoring the
affected environment to historical conditions or the conditions existing at the time of

initiation of the project;

(D) Minimizing or eliminating the risk or impact by restoring, stabilizing or protecting the

critical area through engineered or other methods;

(E) Reducing or eliminating the risk or impact over time by preservation and maintenance

operations for the duration of the proposed use or development;

(F) Compensating for the impact to critical areas, wetlands, critical aquifer recharge areas,
frequently flooded areas, and habitat conservation areas by replacing, enhancing, or

providing substitute resources or environments; and

(G) Monitoring the risk or other required mitigation and taking remedial action when

necessary.

(2) Mitigation Plan. When mitigation is required, the applicants shall submit for approval a

mitigation plan as part of the critical area report. The mitigation plan shall include:
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(A) A written report identifying mitigation objectives, including:

(i) A description of the anticipated impacts to the critical area and the proposed
mitigating actions and/or compensation measures, including the site selection criteria;
identification of compensation objectives; identification of critical area functions and
values; and dates for beginning and completion of site compensation construction

activities;

(i) A review of the best available science for the proposed mitigation and

identification of authors (including curriculum vitae); and
(iii) An analysis of mitigation benefits derived from the compensation project.

(B) Measurable criteria for evaluation of the mitigation plan and compliance with the

requirements of this chapter.

(C) Written specifications and descriptions of proposed mitigation, including, but not

limited to:
(i) The proposed construction sequence, timing, and duration;
(i) Grading and excavation details;
(iii) Erosion and sediment control features;

(iv) A planting plan specifying plant species, quantities, locations, size, spacing, and

density; and
(v) Measures to protect and maintain plants until established.

(D) A program for monitoring mitigation measures and/or compensation project, and for
assessing the completed project over time. The program may include a schedule for site
monitoring and compliance with performance standards. A monitoring report may be
required to document milestones, successes, problems, and contingency actions for either
mitigation measures or compensation project. The mitigation measures or compensation
project shall be monitored for a reasonable period necessary to establish that performance

standards have been satisfied.
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(E) Identify potential or alternative courses of action, and any corrective measures to be
considered if monitoring or evaluation indicates the project has failed to meet performance

standards.

(e) Agency Review. In cases where the planning official does not have adequate knowledge or
training to determine the sufficiency and accuracy of information contained within a critical area
report or mitigation plan, said reports or plans shall be submitted to qualified agencies or

consultants for review and recommendations prior to acceptance by the city.

(f) Surety/Bonding. If a development proposal is subject to mitigation, maintenance or monitoring
plans, the city of Selah, in a form acceptable to the city council and the city attorney, may require
security, bond or other assurance device reasonable or necessary to insure performance and

compliance. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.090 Appeals.

Any decision to approve, condition, or deny a development proposal or other activity based on the
requirements of this chapter may be appealed according to, and as part of, the appeal procedure for

the permit or approval involved. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.100 Enforcement.

Violation or failure to comply with the provisions of this chapter or any permit issued hereunder shall
be subject to enforcement actions by the city of Selah, including but not limited to (a) revocation of
any issued permit(s); (b) remedies authorized in the Selah Municipal Code, development regulations
and shorelines master program or any other land use regulation of the city of Selah; and (c) remedies
and penalties provided by any other applicable law. The city attorney, when authorized by the mayor
and council, shall seek penalties, remedies, injunctions and other legal sanctions necessary for the
enforcement of this chapter. In addition to costs allowed by these regulations, the prevailing party in
an enforcement action may, at the court's discretion, also be allowed interest and reasonable
attorney fee. The city attorney shall seek such costs, interest, and the reasonable attorney fees on

behalf of the city of Selah when the city is the prevailing party. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2,
2017; Ord. 1943 § 2, 2014.)
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11.50.110 Critical aquifer recharge areas.

(@) Mapping.

(1) The CARAs are depicted in the most recently updated CARA map developed by Yakima
County through a geographic information system (GIS) analysis using the methodology outlined
in the Washington Department of Ecology "Critical Aquifer Recharge Area Guidance Document”
(Publication 05-10-028, or as revised). This map depicts the general location of the critical
aquifer recharge areas. All applications for development within the city that are located within a
mapped CARA will be required to follow the performance standards of this chapter. The CARA
map estimates areas of moderate, high and extreme susceptibility to contamination, in addition
to wellhead protection areas. To characterize hydrogeologic susceptibility of the recharge area

to contamination, the GIS analysis used the following physical characteristics:
(A) Depth to groundwater;
(B) Soil (texture, permeability, and contaminant attenuation properties);
(C) Geologic material permeability;

(D) Recharge (amount of water applied to the land surface, including precipitation and

irrigation).

(2) Wellhead Protection Areas. The CARA map includes those wellhead protection areas for
which the county has maps. The city of Selah maintains a map of wellhead protection area
locations. Wellhead protection areas are required for all Class A public water systems in the state
of Washington. The determination of a wellhead protection area is based upon the time of travel
of a water particle from its source to the well. Water purveyors collect site-specific information
to determine the susceptibility of the water source to surface sources of contamination. Water
sources are ranked by the Washington State Department of Health with a high, moderate or low
susceptibility to surface contamination. Wellhead protection areas are defined by the boundaries
of the 10-year time of groundwater travel, in accordance with WAC 246-290-135. For purposes

of this chapter, all wellhead protection areas shall be considered highly susceptible.

(b) Designation. The city of Selah adopts those aquifer recharge areas within the city identified by
Yakima County, both present and in the future. CARAs are areas with a critical recharging effect on
aquifers used for potable water, including areas where an aquifer that is a source of drinking water is

vulnerable to contamination that would affect the potability of the water, or is susceptible to reduced
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recharge, as defined by WAC 365-190-030(3). CARAs have prevailing geologic conditions associated
with infiltration rates that create a high potential for contamination of groundwater resources or
contribute significantly to the replenishment of groundwater. The following areas have been

identified based on local conditions:

(1) Wellhead Protection Areas. Wellhead protection areas shall be defined by the boundaries of
the 10-year time of groundwater travel, or boundaries established using alternate criteria
approved by the Department of Health in those settings where groundwater time of travel is not

a reasonable delineation criterion, in accordance with WAC 246-290-135.
(2) Special Protection Areas. Special protection areas are those defined by WAC 173-200-090.

(c) Performance Standards. In addition to the general provisions of this chapter and the
requirements of the underlying land use zoning, the following minimum standards shall apply to

development activities within and adjacent to aquifer recharge areas:

(1) Development activities within an aquifer recharge area shall be designed, developed and
operated in a manner that will not potentially degrade groundwater resources nor adversely

affect the recharging of the aquifer.

(2) A hydrogeologic study and/or ongoing monitoring may be required to access impacts of

development activities on groundwater resources.

(3) All proposed activities within aquifer recharge areas must comply with the water source
protection requirements of the Federal Environmental Protection Agency and the Yakima County
Health District.

(4) On-site storm water facilities shall be designed and installed in all aquifer recharge areas, so

as to provide both detention and treatment of all runoff associated with the development.

(5) All development occurring within aquifer recharge areas shall be required to connect to city
sewer and water systems, and on-site sewage disposal shall be prohibited except as may be

approved by city council and permitted by the Yakima County Health District.

(6) Landfills, junkyards/salvage yards, mining, wood treatment facilities, or any other activity
that could impair the recharge of a critical aquifer recharge area is not permitted within areas of
high or moderate recharge potential unless in accordance with applicable zoning regulations,
and, provided the applicant can satisfactorily demonstrate that potential negative impacts to

groundwater can be prevented.
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(7) All storage tanks, whether above or underground, shall be required to be constructed so as
to be protected against corrosion for the operational life of the tank, to prevent any release of
hazardous substances to the ground, groundwaters, or surface waters, and to utilize appropriate

containment methods.

(8) Any agricultural activities conducted within aquifer recharge areas shall incorporate best
management practices concerning waste disposal, fertilizer/pesticide/herbicide use, and stream
corridor management. If necessary, applicants shall seek technical assistance from the North
Yakima County Conservation District or the Washington State University Cooperative Extension
Office.

(9) Application of pesticides, herbicides and fertilizer within aquifer recharge areas shall comply

with timing and rates specified on product packaging.

(10) Vehicle repair and servicing activities must be conducted over impermeable pads and
within covered structures capable of withstanding normally expected weather conditions.
Chemicals used in the process of vehicle repair and servicing must be stored in a manner that
protects them from weather and provides containment should leaks occur. No dry wells shall be
allowed in CARAs on sites used for vehicle repair and servicing. Dry wells existing on the site
prior to facility establishment must be abandoned using techniques approved by the State

Department of Ecology prior to commencement of the proposed activity.

(d) Use of Reclaimed Water for Surface Percolation or Direct Recharge. Water reuse projects for
reclaimed water must be in accordance with the adopted water or sewer comprehensive plans that

have been approved by the State Departments of Ecology and Health.

(1) Use of reclaimed water for surface percolation must meet the groundwater recharge criteria
given in RCW 90.46.010(15) and 90.46.080. The State Department of Ecology may establish
additional discharge limits in accordance with RCW 90.46.080(2).

(2) Direct injection must be in accordance with the standards developed by authority of RCW
90.46.042. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.120 Fish and wildlife habitat conservation areas.

(@) Classification. Fish and wildlife conservation areas include:
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(1) Areas with which state or federally designated endangered, threatened, and sensitive

species have a primary association;

(2) Habitats of local importance, including but not limited to areas designated as priority
habitat by the Washington Department of Fish and Wildlife;

(3) Naturally occurring ponds under twenty acres and their submerged aquatic beds that
provide fish or wildlife habitat, including those artificial ponds intentionally created from dry

areas in order to mitigate impacts to ponds;
(4) Waters of the state, including lakes, rivers, ponds, streams, inland waters;

(5) Underground waters, and all other surface waters and watercourses within the jurisdiction of

the state of Washington; and
(6) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity.

"Fish and wildlife conservation areas" does not include such artificial features or constructs as
irrigation infrastructure, irrigation canals, or drainage ditches that lie within the boundaries of and

are maintained by a port district or an irrigation district or company.

(b) Mapping. The following maps and data are hereby adopted and are available from the city

and/or the listed governmental agency:
(1) Washington Department of Fish and Wildlife priority habitat and species maps;

(2) Washington State Department of Natural Resources official water type reference maps, as

amended;

(3) Anadromous and resident salmonid distribution maps published by the Department of Fish

and Wildlife salmonid stock inventory; and

(4) City of Selah waterways and wetlands and flood hazard maps — city of Selah comprehensive

plan natural systems element.

The above maps are to be used as a guide for the city, project applicants, and/or property owners
and should be continuously updated as new critical areas are identified. The above maps are a

reference and do not provide a final critical area designation.
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(c) Standards. In addition to the general provisions of this section and the requirements of the
underlying zoning district, the following minimum standards shall apply to development activities

within and adjacent to fish and wildlife habitat conservation areas:

(1) Critical area reports for fish and wildlife habitat conservation areas shall include a habitat

assessment to evaluate the presence or absence of a potential critical species or habitat;

(2) The Washington State Department of Fish and Wildlife priority habitat and species
management recommendations shall be consulted in developing specific measures to protect a

specific project site;

(3) All projects shall comply with the applicable federal, state and local regulations regarding

the species and habitats identified upon a site;

(4) Establishment of Buffers. When needed to protect the functions and values of habitat
conservation areas, the planning official shall require the establishment of buffer areas for
activities in or adjacent to such areas. Buffers shall consist of an undisturbed area of natural
vegetation, or areas identified for restoration. Buffer widths shall reflect the sensitivity of the
habitat and the intensity of activity proposed, and shall be consistent with the management

recommendations issued by the Washington State Department of Fish and Wildlife;

(5) As determined through the site-specific study, mitigation measures shall be implemented

that maintain the baseline populations and reproduction rates for the particular species; and

(6) As determined through the site-specific study, appropriate habitat conservation,
management and monitoring plan(s) shall be developed and implemented, with any necessary
surety to ensure compliance with such plan(s) being provided as described in this chapter. (Ord.
2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.130 Wetlands.

(@) Classification. The city of Selah adopts wetland determinations as set forth in RCW
36.70A.030(20) or as may be amended and classification shall be in accordance with the Washington
State Wetlands Rating System for Eastern Washington, Publication No. 14-06-030, or as updated or

amended:

The Selah Municipal Code is current through Ordinance 2098XXX, passed XXXX XXFebruary-+1, 202X0.



https://selah.municipal.codes/WA/RCW/36.70A.030(20)

Ch. 11.50 Critical Area Ordinance | Selah Municipal Code Page 34 of 46

l(1) Category I. Category | wetlands are those that score-everseventy-points-on-therating-system-—
They are those that:

(A) {)-Aalkali wetlands;

(B)_fii-Wwetlands of high conservation value that are identified by scientists of the
Washington Natural Heritage Program/DNR;

(C) {iiy-Bbogs and calcareous fens;

(D) {ivy-Mmature and old-growth forested wetlands over one-quarter acre with slow

growing trees;

(E) v)fForests with stands of aspen; and

(F)_{viyWwetlands that perform many functions very well (scores between twenty-two and

(2) Category Il. Category Il wetlands are those- wetlands that are difficult, though not

impossible, to replace. They provide high levels of some functions. These wetlands occur more

commonly than Category | wetlands, but still need a relatively high level of protection.that-scere-

The following wetlands are Category Il::

(A) Forested wetlands in the floodplains of rivers;

(B) Mature and old-growth forested wetlands over one-quarter acre with fast growing

trees;
(C) Vernal pools; and

(D) Wetlands that perform functions well. These wetlands score between nineteen and

twenty-one points on the wetlands rating system.\ Commented [AP1]: Revised per Gap Analysis - Table 3,
Item 2.
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(4) Category IV. Category IV wetlands have the lowest levels of functions
disturbed. These are wetlands that we should be able to replace, and in some cases, improve.
However, experience has shown that replacement cannot be guaranteed in any specific case.

These wetlands may provide some important functions, and also need to be protected.

(b) Designation. To date there has been no wetlands fields inventory done specifically for the city of
Selah vicinity. To remedy this, the city should pursue an accurate accounting of all wetlands in the
city's urban growth area based on the manual and methodology used to identify wetlands in the
field, in accordance with the approved federal wetland delineation manual and applicable regional
supplements. However, until funding is obtained to conduct a comprehensive inventory of wetlands,
the National Wetlands Inventory (NWI) maps shall be used as a base designation. The NWI maps,
along with other supportive documentation, shall be used to review development proposals, but
because the National Wetlands Inventory was done at such a broad scale, local verification according
to the classification criteria shall be part of the standard process for identifying and designating

wetlands.

(c) Performance Standards. In addition to the general provisions of this section and the
requirements of the underlying zoning district, the following minimum standards shall apply to the

development activities within and adjacent to wetland areas:

‘(1) The following buffer zones are required adjacent to and outside of all regulated wetlands

according to the following schedule. The following buffer widths are based on the category of

wetland and the habitat score as determined by a qualified wetland professional using the
Washington State Wetlands Rating System for Eastern Washington, Publication No. 14-06-030,
or as updated or amended. The adjacent land use intensity is assumed to be high. h’-he#e—ns—aﬂ—

(A) For wetlands that score 5 points or more for habitat function, the buffers in Table 130.1

can be used if both of the following criteria are met:

(i) A relatively undisturbed, vegetated corridor of at least 100 feet wide is protected

between the wetland and any other Priority Habitats on the subject property as defined

by the Washington State Department of Fish and Wildlife. The latest definitions of

priority habitats and their locations are available on the WDFW website at:
http://wdfw.wa.gov/hab/phshabs.htm
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The corridor must be protected for the entire distance between the wetland and the

Priority Habitat by some type of legal protection such as a conservation easement.

Presence or absence of a nearby habitat must be confirmed by a qualified biologist. If

no option for providing a corridor is available, Table 130.1 may be used with the

required measures in Table 130.2 alone.

(i) The measures in Table 130.2 are implemented, where applicable, to minimize the

impacts of adjacent land uses.

(B) For wetlands that score 3-4 habitat points, only the measures in Table 130.2 are

required for the use of Table 130.1.

(C) If an applicant chooses not to apply the mitigation measures in Table 130.2 and_is

unable to provide a protected corridor where available, then Table 130.3 must be used.

(D) The buffer widths in Table 130.1 and 130.3 assume that the buffer is vegetated with a

native plant community appropriate for the ecoregion. If the existing buffer is unvegetated,

sparsely vegetated, or vegetated with invasive species that do not perform needed

functions, the buffer should either be planted to create the appropriate plant community or

the buffer should be widened to ensure that adequate functions of the buffer are provided.

Table 130.1. Wetland Buffer Requirements if Table 130.2 is Implemented and Corridor

Provided

Buffer Width (in feet) based on Habitat Score

Wetland Category

3-5 6-7

=
©

Category I:

Forested

Based on Total Score and

—
o
—
[
o

N
(=3
o

Category I:
Bogs and
Wetlands of High

Conservation Value

N
U1
o

(buffer width not based on habitat scores)

Category I:
Alkali

200

(buffer width note based on habitat scores)
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Buffer Width (in feet) based on Habitat Score
Wetland Category 3-5 6-7 8-9

Category II:

Based on Total Score and 100 150 200

Forested
Category Il: 200

Vernal Pool (buffer width note based on habitat scores)
Category Il (all 80 150 200
Category IV (all 50

Table 130.2. Required Measures to Minimize Impacts to Wetlands

Disturbance Required Measures to Minimize Impacts
Lights e Direct lights away from wetland
Noise o Locate activity that generates noise away from wetland

If warranted, enhance existing buffer with native vegetation plantings

adjacent to noise source

For activities that generate relatively continuous, potentially disruptive

noise, such as certain heavy industry or mining, establish an additional 10’

heavily vegetated buffer strip immediately adjacent to the outer wetland

buffer

Toxic Runoff

Route all new, untreated runoff away from wetland while ensuring wetland

is not dewatered

Establish covenants limiting use of pesticides within 150 feet of wetland

Apply integrated pest management

Stormwater Runoff

Retrofit stormwater detention and treatment for roads and existing

adjacent development

Prevent channelized flow from lawns that directly enters the buffer

Use Low Intensity Development techniques (for more information refer to

the drainage ordinance and manual)

Changes in Water Regime

e _Infiltrate or treat, detain, and disperse into buffer new runoff from

impervious surfaces and new lawns
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‘ Disturbance Required Measures to Minimize Impacts
‘ Lights o Direct lights away from wetland
Pets and Human Disturbance ¢ Use privacy fencing OR plant dense native vegetation to delineate buffer
edge and to discourage disturbance using vegetation appropriate for the
ecoregion
e Place wetland and its buffer in a separate tract or protect with a
conservation easement
Dust e Use best management practices to control dust
Table 130.3. Wetland Buffer Requirements if Table 130.2 is NOT Implemented or Corridor NOT
Provided
Buffer Width (in feet) based on Habitat Score
Wetland Category 3-5 6-7 8-9
Category I:
Based on Total Score and 75 110 150
Forested
Category I:
Bogs and 190
Wetlands of High (buffer width not based on habitat scores)
Conservation Value
Category I: 150
Alkali (buffer width note based on habitat scores)
Category l:
Based on Total Score and 75 110 150
Forested
Category Il: 150
Vernal Pool (buffer width note based on habitat scores)
‘ Category IIl (all) 60 110 150
‘ Category 1V (all) 40
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following are met:

(iA) There are no feasible alternatives to the site design that could be accomplished

without buffer averaging; and

(iiB) The averaged buffer will not result in degradation of the wetland's functions
values as demonstrated by a critical areas report from a qualified wetland

professional; and

(ili€) The total buffer area after averaging is equal to the area required without

averaging; and

(ivB) The buffer at its narrowest point is never less than either seventy-five percent
of the required buffer width or seventy-five feet for Category | and Il, or fifty feet for

Category lll, and twenty-five feet for Category IV, whichever is greater.

(2) Greater buffer widths or revegetation of an inadequate plant community may be required

where necessary to ensure development does not result in adverse impacts to wetlands.

(A) Impacts allowed under this provision to these wetlands will be fully mitigated as

required in the mitigation section.

(3) Wetland buffer zones shall be retained in their natural condition. Where buffer disturbances
are unavoidable during adjacent construction, revegetation with native plant materials will be

required.

(4) Wetland alteration proposals shall be approved only if no alternative is available. When no
alternative exists, wetland replacement shall be used to mitigate impacts and shall be based on
the functions and values of the particular wetland being impacted. Simplified ratios for wetlands

replacement projects shall be as follows:

Type of Mitigation*
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Category and Type of Wetland

Creation or

Reestablishment

Rehabilitation

Enhancement

Category I: Bog, Natural
Heritage Site

Not considered possible

Case by case

Case by case

Category I: Mature Forested 6:1 12:1 24:1
Category I: Based on Functions 4:1 8:1 16:1
Category Il 31 6:1 12:1
Category Il 2:1 4:1 8:1
Category IV 1.5:1 31 6:1

* Mitigation types defined in Section 11.50.030, Definitions — "Compensatory Mitigation."

Wetland enhancement ratios shall not be less than one and one-half to one for replacement.

(5) The following activities are allowed to occur in wetlands and wetland buffer zones subject to

conditioning with appropriate best management practices to minimize impacts on the functions

and values of wetlands:

(A) Outdoor passive recreational activities;

(B) Existing and ongoing agricultural activities (provided no additional area is added

beyond demonstrated historic levels within the past five years). Agricultural activities in this

section do not include the processing of agricultural products or other industrial aspects of

agriculture.

(6) Maintenance of existing facilities, structures, ditches, roads and utility systems. All projects

shall comply with the applicable federal, state and local regulations regarding the species.

(7) As determined through the site-specific study, mitigation measures shall be implemented

that maintain the functions and values found in the particular wetland.

(8) As determined through the site-specific study, appropriate mitigation, management and

monitoring plan(s) may be developed and implemented, with any necessary security to ensure
compliance with such plan(s) being provided as described in Section 11.50.080(c)(4)(J).

(9) A use or structure established prior to April 22, 2014, which does not conform to standards

set forth herein is allowed to continue and be reasonably maintained; provided, that such
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activity or structure shall not be expanded or enlarged in any manner that increases the extent

of its nonconformity. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014))

11.50.140 Frequently flooded areas.

(@) Classification. The following classification system will be used to determine the level of

protection necessary for frequently flooded areas:

(1) Class I. The floodway of any river or stream as designated by the Federal Emergency
Management Agency (FEMA); and draws, alluvials and flood channels that are not mapped by
FEMA but are areas of local concern that have a historical reoccurrence of flood events

characterized by significant damage due to flood flows.

(2) Class II. All areas mapped by FEMA as a one hundred-year floodplain; and those areas of
local concern that experience reoccurrence of flooding that are characterized by damage due

primarily to inundation.

(b) Designation. The city designates the areas of special flood hazard (including special flood risk
zones) in addition to the general provisions of this section and the requirements of the underlying
zoning district, the following minimum standards shall apply to the development activities within and

adjacent to wetland areas.

(c) Standards. In addition to the general provisions of these regulations and the requirements of the
underlying zoning district, the following minimum standards shall apply to development activities

within and adjacent to frequently flooded areas:

(1) All development within frequently flooded areas shall be reviewed under and subject to the

requirements of the city of Selah's flood damage prevention regulations (Chapter 11.19.

(2) All development within frequently flooded areas shall be consistent with the goals,
objectives, findings, and recommendations of the city's comprehensive land use plan and flood
damage prevention plan. The flood damage prevention plan, along with the city's

comprehensive land use plan, provides a policy basis for management of flood hazard areas.
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(3) Where practical, development activities shall be coordinated with structural activities

recommended in the flood damage prevention plan.

(4) Where frequently flooded areas coincide with other designated critical areas, critical areas

reports and mitigation plans shall address any combined functions and values.

(5) In all cases where mitigation measures are proposed, said measures shall be consistent with

the city's flood damage prevention plan.

(6) Filling and grading in frequently flooded areas shall occur only upon a determination by a

qualified professional that the filling or grading will not increase flood hazards to others.
(7) Subdivision in frequently flooded areas will be subject to the following:

(A) All lots created shall have adequate building space outside flood hazard areas,

including the floodway, one hundred-year floodplain, and channel migration zones;
(B) Plat maps shall indicate the floodway and/or the one hundred-year floodplain;

(C) Subdivisions shall be designed to minimize or eliminate the potential for flood damage;
and

(D) Subdivisions shall provide for storm water drainage, in accordance with city standards,

so as to reduce exposure to flood hazards.

(8) Bank Stabilization Projects. Where consistent with other regulations and with the flood
damage prevention plan, protection of structures, public roadways or sole access routes in
existence before April 22, 2014, shall be allowed. Such projects shall be designed to minimize

adverse impacts to property, public improvements, and ecological functions. (Ord. 2032 § 1 (Exh. A),
2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

11.50.150 Geologically hazardous areas.

(@) Classification. Known geologically hazardous areas within the city of Selah consist of erosion
hazard areas, including steep slopes. As more information is obtained that demonstrates the
existence of other types and/or areas of geologically hazardous areas, these types and/or areas shall
be classified and protected in accordance with the provisions of this section.
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(1) The following general classification system will be used to determine the level of protection

necessary for geologically hazardous areas, based upon the risk to development:

(A) Known or suspected risk;

(B)

No risk;

(C©) Risk unknown.

(2) The following criteria shall be used in determining the status of an area as a particular type

of geologically hazardous area:

(A) Erosion hazard areas are those that contain all three of the following characteristics:

(B)

(i) A slope of fifteen percent or greater;

(i) Soils identified by the Natural Resources Conservation Service (NRCS) as having a
high potential for erosion hazard. The approximate location and extent of erosion
hazard areas are shown on a Yakima County map titled "Erosion Hazard Areas of
Yakima County" and, for areas in Selah, were identified by using the "Soil Survey of

Yakima County Area, Washington"; and

(iii) Areas that are exposed to the erosion effects of wind or water.

Landslide hazard areas are those that may contain any of the following circumstances:
(i) All areas that have historically been prone to land sliding;

(i) All areas containing soil types identified by the Natural Resources Conservation

Service (NRCS) as unstable and prone to landslide hazard;
(iii) All areas that show evidence of or are at risk from snow avalanches; or

(iv) All areas that are potentially unstable as a result of rapid stream incision or stream

bank erosion.

(b) Designations.

(1) Geologically Hazardous Areas. Each type of geologically hazardous area is designated based

on different factors. The designation process for each type is as follows:
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(2) Erosion Hazard Areas. NRCS soil erosion-hazard ratings are interpretations of the potential
for erosion, applied to broadly generalized map units. The NRCS maps will be used to identify
areas of erosion potential. The soil information needs to be combined with site-specific
information (rills, inter-rills, and wind erosion) to determine if an erosion hazard is present on

the site.

(3) Landslide Hazard Areas. Lands that meet the classification criteria are hereby designated as

landslide hazard areas and should be mapped as resources become available.

(4) Mine Hazard Areas. Lands that meet the classification criteria are hereby designated as mine

hazard areas and will be mapped as resources become available.

(5) Seismic Hazard Areas. There are no known active faults in the city of Selah. The majority of
the city is located within Seismic Zone C in accordance with the International Building Code
(2009 Edition, or as amended).

(6) Volcanic Hazard Areas. There are no volcanic hazard areas in the city of Selah. There are,
however, several active volcanoes that could have impacts on the city, particularly the fallout of
ash. There is no way to prevent the impacts of fallen ash, but there are ways to respond to the

ash that could lessen its impacts.

(c) Standards. In addition to the general provisions of these regulations and the requirements of the
underlying zoning district, the following minimum standards shall apply to development activities

within and adjacent to geologic hazard areas:

(1) All projects shall be evaluated through a geotechnical report to determine whether the
project is proposed to be located in a geologically hazardous area, and if so, what is the
project's potential impact on the geologically hazardous area and the potential impact of the
geologic hazard on the proposed project; except that if the project site is only in an erosion
hazard area and not a potential geologically hazardous area of another type, the protection
measures will be accomplished by implementing the regulatory standards for erosion and
drainage control required under this title (Building Codes). Any future storm water program
erosion control measures that may be formally adopted by the city council shall supersede Title
11 erosion control requirements. Standards to meet Title 11 requirements can be met by the
application of the best management practices (BMPs) in the Stormwater Management Manual
for Eastern Washington (WDOE Publication No. 04-10-076) or equivalent manual adopted by
the city of Selah, or any other approved manual deemed appropriate by the building official,

including but not limited to applicable Natural Resources Conservation Service (NRCS) Field
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Office Technical Guide (FOTG) BMPs and the Washington Department of Transportation
Highway Runoff Manual. Application of the Environmental Protection Agency (EPA)
"Construction Rainfall Erosivity Waiver" is at the discretion of the building official on a case-by-

case basis;

(2) All projects shall comply with the applicable federal, state and local regulations, including

the most recently adopted International Building Code;

(3) Any appropriate buffers determined by the site-specific study shall be maintained between

all permitted uses and activities and the designated geologically hazardous area(s);

(4) The existing native vegetation within the buffer area(s) shall be maintained, except that
normal, nondestructive pruning and trimming of vegetation for maintenance purposes is

allowed;

(5) As determined through the site-specific study, appropriate drainage, grading, excavation

and erosion control measures shall be implemented in the geologically hazardous area(s);

(6) As determined through the site-specific study, mitigation measures shall be implemented

that maintain the integrity of the geologically hazardous area(s);

(7) As determined through the site-specific study, appropriate management and monitoring
plan(s) shall be developed and implemented to preserve and protect both the geologically
hazardous area(s) and the project, with any necessary surety to ensure compliance with such
plan(s) being provided in SMC 11.50.080(c)(4)(J) (critical areas report); and

A use or structure established prior to April 22, 2014, which does not conform to standards set forth
herein is allowed to continue and be reasonably maintained; provided, that such activity or structure
shall not be expanded or enlarged in any manner that increases the extent of its nonconformity,

unless otherwise approved. (Ord. 2032 § 1 (Exh. A), 2017; Ord. 2019 § 2, 2017; Ord. 1943 § 2, 2014.)

The Selah Municipal Code is current through Ordinance 2098, passed February 11, 2020.

Disclaimer: The finance department has the official version of the Selah Municipal Code. Users should

contact the finance department for ordinances passed subsequent to the ordinance cited above.
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